TEMA 2.

EcTecTBEeHHBIC

IIpaBa Y€AOBEKaA

Cycinoe AHOpel Bopucoesuuy, >

avpekTop LleHTpa rpaxkaaHckoro o6pa3oBaHus Xadaee [jmumput Hukonaeeu4

M nNpaB 4YenioBeka, npodeccop, 3aB. kacheapon metoaucT LleHTpa rpaxxaaHcKoro o6pasoBaHusA
HOBOW U HoBewlen nctopumn Poccumn W NpaB YyerioBeka, rn.cneumanmcT

MNepmckoro rocyaapcTBeHHOro MuHucTepcTBa o6pasoBaHus lepMmckoro Kpas
nefarorm4yeckoro yHMBepcuTeTa, A.u.H.




TepMVIH «npaBa» UCcnonb3yeTCA B PA3JINYHbIX CUTYaUUAX U MOXKeT
NMOHUMATbLCA NMNO-PA3HOMY. Mo>HO BbIAennTb TPU Haunbonee

pacnpocTpaHeHHbIX 3Ha4YeHUs1 TepPMUHA «NpaBa»

OBbIYHBLIE HOpmbL noBedenus, Boweduiue 6
[ NMPABA ]

npubuviuxy, ocnobanunvie Ha 00vIUae

MOPAJbHbIE HOpMbL noBedenus, ocHoBantbvle HA NPUHYUNAX
NMPABA

dobpa, cnpabediuBocmu, npunamete 8 obujecmBe

[IOPVID,VI‘-IECKVIE

MPABA ] HOpMbl nogeaeuuﬂ, pecyaupyemovie 3SAKOHOM
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Hapsgy ¢ HasBaHHbIMM npaBamu cyuwectBywoT ECTECTBEHHbBIE
[IPABA, KoTopbiMU YerioBeK HapensetcA B cuny camoro dakrta
cBoero nosiBnieHNs1 Ha cBeT. EcTecTBeHHble npaBa SABMAKOTCA
«MPUPOAHBLIMUY, UNTN KNPUPOXKAEHHBLIMU», TO €CTb abCONMIOTHLIMU U
HeM3aMeHHbIMU. K HUM, B 4YaCTHOCTWU, OTHOCAT MNpaBO Ha XWU3Hb,

cBoboAy, NMNYHYIO HENPUKOCHOBEHHOCTb U Ap.

Kawablit yenosek
WMeer NPaBo Ha HU3Hb,
Ha CBODOAY W HA NIYHYI0
HENpPHKOCHOBEHHOCT b.

TepmuH «ecmecmeeHHbIe npasa» Yacmo ynompebrnsiemcsi ons
0603Ha4YeHusi npae, kKomopble Hu2de He 3ahuKcuposaHsbl,
HO KOmopble, MeM He MeHee, CHUMaromcs pa3yMHbIMU.
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BrnepBble TepMUHbLI «rpaXgaHCKMe npaBa», «pPaBeHCTBO Jogeny,
«nonutnyeckaa  csoboga» | NOSBUNIMCL B a@HTUYHOE  BpeEMS.
«EcTecTBeHHbIM 3aKOH» B MOHMMAHUM AHTUYHbLIX MbICIIUTENEN — 3aKOH
bonee moryymn, Yem ykasbl Llapen U 3aKOHbl rocygapcTea.

OTmevas CXOACTBO npeacTraBneHnn
OPEBHErpPEYEeCKNX 1N OPEBHEPUMCKUX
aBTOpOB O CYyLUEeCTBOBAHUM  BbICLLErO
«ECTEeCTBEHHOIO 3aKoHay, cnenyet
OTMETUTL MPUHUUNNANbLHYKD pasHULy B
TONKOBAHMN MOHATUN «CnpaBeanMBOCTbY,
«paBeHCTBO», «CBOOOAbI» Yy  pasHbIX
donnocoqos. Hanpumep, [1TnaToH
(HekoTOpble COBPEMEHHbIE aBTOpbI
CUMTalOT €ero  «OoTLUOM  TOoTanuTapHbIX
ngeonorun») n Apuctoternb, C OOHOW
CTOPOHbI, U epukn, 3cxmn n Codokn — ¢

OpPYrowu.
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XPUCTUAHCTBO, Kak, BANPOYEM, N ApPYyrne «OCEBbLIE» PENUrMN, BHOCUT CBOW
BKNag B pasBUTUE NpeacTaBneHuUn O CYLLECTBOBAHUWM 3aKoHa, OaHHOro
borom v npeBocxogdawlero 3akoH 4yeroseyeckun,— 3anosegun Mowucesq,
HaropHasi nponoBeab U T. 4. Y4eHne o cBoboge BOMM B 9TOM KOHTEKCTE
BbICTYNAaET KaK criecTBne OTBETCTBEHHOCTM 4yenoBeka nepen borom, kak
PENUIMO3HO-HPABCTBEHHbLIN PETYNATOP OTHOLLEHUN MeXay NObMM.

[lpu eceu pa3Huue Mupo8kIX penuauu
obwum 0111 HUX A8/15emCcs roriblimka ycmaHOo8/1eHUs
MoOrIUHHO cripasedriugbix 0r1s ecex f1odel «rpasursi uspbly.
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B XVIII Beke, Ha3BaHHbIM BekOM [lpocBelleHnda, NoABNAETC, Ka3anocb
Obl, CTpONMHAA Teopus eCTECTBEHHOIO Npasa, onuparwascsa Ha rmnoTesy
O «eCTEeCTBEHHOM COCTOsIHMMY» ObLlecTBa B 4OrocyaapCTBEHHbIN nepuoa.
Hosoe HaTypdumnocodpckoe obocHoBaHME KOHUEMNUMN, TECHO CBA3aBLUEE
«ECTECTBEHHbIN 3aKOH» C couMaribHOM 1 NpPaBOBOMN UOEEWN rpaXdaHCKOoro
paBeHcTBa, no3sonuno T. [obbcey, k. Jlokky, X.-)K. Pycco n gpyrum
chopmynupoBatb U CUCTEMATU3MPOBATL MEPBOHAYanbLHOE MNOHATUE 06
YHUBEpPCalbHbIX — HEOTYYXXOaeMbIX N HEOTbEMIIEMbIX — «ECTECTBEHHbIX
npaBax». B ux npomsBegeHuUax NpoOcCrnexmnBaeTcsa B3auMMOCBS3b
«ECTECTBEHHbIX NpaB» C Teopmen «obLLECTBEHHOIO 4OroBopa.
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HEEEE——
TEOPUS OBLLECTBEHHOIO JOrOBOPA

OCHOBOMNONMOXHUKMU: CyTb:

TocynapcrBo-
pe3yJbTrar J0roBopa
MeKI1Y 001eCTBOM
U IPpaBUTeEIEeM

-T.I'000c
-J1.JIoKK
-/AK.-K.Pycco u ap.

NMPUHLUUIbI

- 4O NOAABNeHUA rocygapcTea filoan Haxoaunnucb B «eCTeCTBEHHOM
COCTOSAHUNY

- Anga obecnevyeHna nopsaaka ooWwecTBO nepenaeTt YacTb npaB
npaBuUTensaMm, ANA TOro YToObl COXpPaHUTbL OCTaNbHbIE

- HapoA 00s3aH NOAYUHATBLCA, a BflacTb 3a00OTUTLCSH O ero
6narococTtosiHum
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B XIX cTtonetmn no MHeHuO OOSbLUMHCTBA KPUTUKOB MPOCBETUTENEN, TE
UNN MHble NMpaBa He gapoBaHbl NasaM nsHadanobHo [pupoaon nnu borom,
a BO3HMKAlOT M MEHSIIOTCA B XO0O€ WUCTOpUYEcKoro passutus. NogobHble
B3rMSALI MErnMM B OCHOBY Tak HasbiBaemow [TO3UTUBUCTCKOU
dunocopun npasa. [lo3NTMBUCTBI cUUTaNMU, YUTO «HEOTbeEMIIEMbIM
npaBoOM» MOXET CYMTATbCA NUWb HOPMAa, 3akKpenneHHas Ha OaHHbI
MOMEHT B JEUCTBYIOLLIEM 3aKOHe.

N.beHmam 4emko u roryrisipHO 8bICKa3alsl a/lagHbIl me3uc rnoumusuama:
MOJIbKO Mo3umueHbIlt (Oelcmeyrouw,ull) 3aKOH pearieH,
ecmecmeeHHOe Xe rpaeso eoobuwie He s18r1siemcs rpasom.
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[locrneacTtBua pacnpocTpaHeHUst MO3UTUBUCTCKOM MPaBOBOWU

OOKTPUHbI O4eHb TOYHO OTPa3us BbliAaloLWKUNCA TEOPETUK NpaB

yenoseka M.KpaHCMOH:
«BOABIITUHCTBO IIPaBOBEOOB-IIO3UTUBHUCTOB,
yTBepKasd, YTO €CTECTBEHHOE IIpaBO BOOOIIE He
ABASIETCS TIpaBOM, MUMEAM B BUAY AUIIb TO, YTO
I[IO3UTUBHOE IIpaBO €CTh E€AUHCTBEHHOE IIPaBo,
ITOCTOMHOE BHUMAHUSI IOPUCTOB. OmHaKo
pPaCIIPOCTPAaHEHUE 3TOU MBICAU IIOPOAHUAO BEPY B
TO, YTO IIO3UTHUBHOE IIPaBO €CTh E€IWHCTBEHHOE
IIpaBoO, MA0CTOMHOEe BHUMAHHS AlOAeH BoOOOIIE.
Bo3HUKAa Bepa B TO, YTO IIO3UTHUBHOE IIPaBO —
€OAUHCTBEHHBIU IIOOAMHHBIN 3aKOH, KOTOPOMY U
CAEOYET I[IOAYHUHATHCH. Hawnboaee APKO
IIOCAEACTBUL TaKHX B3TAGOB IIPOABUAUCH B
['epmanuu ipu ['uraeper
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I MmMpoBaa BOMHA 3acTaBuia YXXaCHYTbCA BCe 4enoBe4ecCTBO.
[locrne ee OKOHYaHUA HAYMHAETCS 3noxXa He TONbKO MONMUTUYECKOWN,
HO W nNpaBOBOM MOAEPHMU3AUMWM  3anagHOU  UMBUNKU3aLUN,
OcoBpeEMEHEHHbIE MPUHLMMNBLI  E€CTECTBEHHOro rMnpaBa nernu B
ocHoBYy BceoOlen geknapaumm npae YenoBeka.

3a nocnegywuwme noneBeka 9TU MNPUHLUNBLI NPEeBpPaTUNMCL U3
Oeknapaumm B AOENCTBYHOLUME MNPaBOBbie HOPMbl MOAABSOLLEro
bonblMHCTBA  AemokpaTtudeckux  rocygapctB  (KoHcTutyuun,
3aKoHbl U T.NM.) N obA3aTenbHble AN BbINONHEHUSA rOCydapCcTBaMu
MeXayHapoaHble NpaBoBble HOPMbI (AKTbl, KOHBEHUMN U T.M.).

noTepy & © TBOMEETS
3” \
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EcTecTBeHHbIe npaBa nony4vatoT pasBuTUE B MO3UTUBHLIX MpaBax, HO Ha
bornee HM3KOM nNpPaBOTBOPYECKOM YypoBHe. Hanpumep, ToO Xxe
€CTECTBEHHOE NpaBO Ha XW3Hb (DE30THOCUTENBLHO OTTOrO, 3aKPEensieHO
OHO B KOHCTUTYUMK, KaK cenyac, Unmn HeT, Kak 3To ObIfio B HaLLEW CTpaHe B
npegbliaywmx KoHCTUTYyumnsx) obecnedumBaeTca LenbiM psiaoM no3nTUBHbBIX
npas, HaNnpumep, Ha 3aLlnTy CO CTOPOHbLI MPaBOOXPaHUTENbHbLIX OPraHoB B

crnyyasix yrposbl XXM3Hu Unuv npaBo Ha HEOOXoaANUMYHO OOOPOHY.
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